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                  As diplomatic initiatives have thus far failed to achieve the objective of a complete,
                     verifiable, and irreversible denuclearization of the Demo­cratic People’s Republic
                     of Korea (DPRK), and given that a military solution is generally considered to be
                     unfeasible, sanctions have become the central instrument of the international community
                     in dealing with the threat from North Korea.
                  

               

               	
                  While inherently linked to and built upon the respective resolutions of the UN Security
                     Council, the EU’s sanctions regime against North Korea succeeds the former in terms
                     of quantity and quality, constituting the most comprehensive sanctions regime of the
                     EU currently in operation.
                  

               

               	
                  Since its inception in 2006, the EU’s sanctions regime against the DPRK developed
                     in several episodes, which are built upon different logics and objectives: coercion,
                     constraining, signaling.
                  

               

               	
                  The political explanation for the EU’s decision to adopt autonomous sanc­tions results
                     from a set of interrelated factors, most notably the general sup­port for sanctions
                     as an adequate tool for EU member states to use against North Korea, the influence
                     of powerful member states, namely Germany, France, and (before Brexit) the UK, pushing
                     for the imposition of autonomous EU measures, the lack of diplomatic engagement and
                     eco­nomic interest, as well as third party pressure.
                  

               

               	
                  While sanctions will remain an important aspect of the EU’s North Korea strategy in
                     the foreseeable future, it is in Brussels’ interest to supplement its sanctions-based
                     strategy with more proactive initiatives vis-à-vis North Korea, as the current approach
                     has distinct negative strategic implications for the EU.
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            Issues and Conclusions

            The pursuit of nuclear weapons by the Democratic People’s Republic of Korea (DPRK
               or North Korea) and its ever expanding ballistic missile program are among the most
               pressing challenges facing inter­national politics. Pointing to existential threats
               posed by United States (US) military bases in the region, joint military drills between
               the US and its allies, and Washington’s alleged “hostile policies” toward Pyong­yang,
               North Korea’s leadership considers nuclear weapons as the sole means to guarantee
               its survival. However, this endeavor is associated with multiple risks of nuclear
               proliferation, poses immediate legiti­macy problems for corresponding international
               regu­latory structures such as the Treaty on the Non-Pro­liferation of Nuclear Weapons
               (NPT), and heightens the risk of a regional arms race, and ultimately even a direct
               military conflict in Northeast Asia.
            

            Against this background, several bilateral and multi­lateral diplomatic initiatives
               to dissuade North Korea from its path toward becoming a nuclear power have been initiated
               since the country’s nuclear pro­gram first became a matter for international politics
               in the late 1980s and early 1990s. In 2006, the coun­try conducted its first nuclear
               weapons test, followed by five additional tests in 2009, 2013, two in 2016, and in
               2017. Moreover, since Kim Jong Un’s accession to power in 2011, North Korea has massively
               expanded its missile program and conducted well over 100 mis­sile tests since then.
            

            Although the European Union (EU) is not a military power in the region and its diplomatic
               clout there on security issues is limited, its interests are nevertheless directly
               at stake: to support a lasting reduction of tensions on the Korean Peninsula and in
               the region through a complete, verifiable, and irreversible de­nuclearization of North
               Korea, to uphold the inter­national non-proliferation regime, and to support an improvement
               of the human rights situation in the DPRK. These are the central objectives of the
               Critical Engagement strategy, initiated by the EU roughly 25 years ago. Although cooperation
               and engagement have long been central elements of its policy toolkit, the EU has more
               recently increasingly focused on the “critical” component of its policy toward North
               Korea. Front and center of this approach is the comprehensive support for sanctions.
               Initiated in the aftermath of North Korea’s first nuclear test in 2006, the EU’s sanctions
               regime is linked to, and builds upon, that of the United Nations Security Council
               (UNSC). However, Brussels has not merely transposed mandatory UN sanctions, but repeatedly
               adopted additional autono­mous measures. Successively increasing its financial, sectoral,
               commodity, diplomatic, and individual sanc­tions, the EU’s sanctions regime against
               North Korea succeeds that of the UNSC both in terms of quantity and quality, constituting
               the EU’s most comprehensive sanctions regime currently in operation. This raises a
               number of crucial questions:
            

            
               	
                  Which role do sanctions play in the context of the EU’s broader strategy on North
                     Korea?
                  

               

               	
                  How did the EU’s sanctions regime against the DPRK develop, and which qualitative
                     changes can be identified over time?
                  

               

               	
                  On which logic(s) is this sanctions regime based, and (how) did the logic(s) change
                     over time?
                  

               

               	
                  What are the reasons and political factors ex­plain­ing the EU’s adoption of autonomous
                     sanctions?
                  

               

               	
                  Which additional measures and initiatives should complement the EU’s sanctions regime
                     against North Korea?
                  

               

            

            The analysis of the EU’s sanctions regime against North Korea in the context of Brussels’
               Critical En­gage­ment strategy exposes both the different logics on which the sanctions
               regime is built and the under­lying political factors.
            

            Firstly, individual sanctions episodes are linked to specific dominant logics and
               objectives. Coercive sanctions intend to inflict damage and alter Pyong­yang’s cost-benefit
               calculations. They are designed with the intent to compel a change in North Korea’s
               behavior according to the demands of the inter­national community, that is, to stop
               the development of its nuclear weapons and ballistic missile programs and commit to
               a complete, verifiable, and irreversible denuclearization. As it became less likely
               that sanc­tions would coerce North Korea into changing its behavior, the primary purpose
               of EU sanctions now was to prevent Pyongyang from pursuing its course of action and
               to slow down the country’s accelerating activities. To this end, both EU and UN sanctions
               began the shift toward a more comprehensive logic seeking to undermine the functional
               operation of the North Korean state. At the same time, however, autono­mous EU sanctions
               were also used to stigmatize North Korea by sending a normative message to the target
               and the larger international community. Signaling thus also remained an important
               aspect of the EU’s autonomous sanctions. Particularly as the perceived threats to
               the global non-proliferation sys­tem (as a core interest of the EU) increased sharply
               as a result of North Korea’s increased testing activities, Brussels adopted autonomous
               punitive measures that were designed to signal its determination to protect the international
               non-proliferation system, and – especially via its UNSC member states France and (until
               2020) the United Kingdom (UK) – to signal its resolve to go beyond the sanctions decisions
               of the UNSC, which were repeatedly hampered by opposition from China and Russia.
            

            Secondly, the EU’s decision to repeatedly adopt autonomous sanctions against North
               Korea is a result of the interplay between a set of factors that are cru­cial in understanding
               the politics behind the EU’s emphasis on sanctions in dealing with North Korea, most
               notably the general support for sanctions among EU member states (EUMS), the influence
               of the E3 (Germany, France, the UK) for the imposition of autonomous EU measures,
               the lack of diplomatic engagement, and economic interest as well as third party pressure.
            

            As it is unlikely that sanctions alone will solve the manifold challenges linked to
               North Korea’s nuclear and ballistic missile programs, and given that the EU’s current
               approach has also had negative strategic consequences, the EU should complement its
               sanc­tions-based strategy against North Korea with targeted diplomatic initiatives.
               The EU and individual member states should particularly focus on opening new and/or
               re-establishing dormant channels of communication with North Korea and assist with
               bringing the primary conflict parties together. By resuming the political dialogue
               unilaterally halted by the EU in 2015 and organizing informal discussion forums both
               on an official and unofficial level – all with a goal of improving understanding among
               the involved parties – Brussels would maximize its space for diplo­matic maneuvering
               without compromising its sanctions objectives. Doing so, however, requires that the
               EU and its member states give the nuclear conflict the high priority it deserves,
               formulate an independent policy based on Europe’s interests, and clearly articulate
               and pursue this policy to the relevant actors.
            

         

      

   
      
         
            Understanding “Sanctions”

            As there is no commonly agreed upon definition of the term “sanctions” under international
               law, it comes as no surprise that scholars operate with different understandings of
               the concept. For instance, Hufbauer et al. refer to sanctions as the “deliberate,
               government inspired withdrawal, or threat of with­drawal, of customary trade or financial
               relations.”1 However, in addition to the disruption of economic relations, sanctions may also
               involve a variety of non-economic measures.2 The present study therefore conceives of sanctions as “measures imposed by an individual
               or collective sender that interrupt normal relations or benefits that would otherwise
               be granted in response to perceived misconduct by the target.”3 This rather broad definition includes economic, finan­cial as well as diplomatic
               sanctions.4

            Sanctions vary in their degree of discrimination.

            A crucial aspect in defining sanctions furthermore refers to their degree of discrimination
               and the ques­tion of targeted vs. comprehensive sanctions and full embargos. The idea
               of targeted sanctions emerged in response to the adverse experiences with comprehensive
               trade embargoes in the mid-nineties, especially following the humanitarian catastrophe
               in Iraq triggered by the UN embargo. In response to the “legitimacy crisis of sanctions,”5 the five permanent members of the UNSC announced that “any future sanctions regime
               should be directed to minimize un­intended adverse side-effects of sanctions on the
               most vulnerable segments of targeted countries.”6 What distinguishes targeted from comprehensive sanctions is thus their discriminatory
               nature, that is, “their ability to affect specifically those responsible for ob­jectionable
               actions.”7 Biersteker et al. distinguish five main types of targeted sanctions:8

            
               
                  
                     	
                        1)

                     
                     	
                        financial sanctions, such as investment bans or the freezing of Central Bank assets;

                     
                  

                  
                     	
                        2)

                     
                     	
                        sectoral sanctions, such as aviation bans or arms embargoes;

                     
                  

                  
                     	
                        3)

                     
                     	
                        commodity sanctions covering oil, diamonds, charcoal, or luxury goods;

                     
                  

                  
                     	
                        4)

                     
                     	
                        diplomatic sanctions, such as limitation of diplomatic staff;

                     
                  

                  
                     	
                        5)

                     
                     	
                        individual sanctions, consisting mostly of travel bans and freezing assets.

                     
                  

               
            

            Based on this classification, Figure 1 (p. 8) categorizes targeted sanctions according to their different degree of discrimination.
            

         

      

   
      
         
            
               Sanctions regimes and sanctions episodes

               Instead of conceptualizing the EU’s sanctions regime against North Korea as a single
                  unit of analysis, the study distinguishes a number of distinct sanctions episodes
                  that constitute the core units of analysis. Conventionally, sanctions regimes have
                  been under­stood and studied on the basis of sanctions cases or [image: ]sanctions periods, commonly referring to the time frame when sanctions were first
                  imposed until the sender’s removal of sanctions (either altogether or of particular
                  sanctions measures).9 Although demarcat­ing sanctions in such a broad way might be useful both for quantitative
                  and epistemological purposes, a case approach to sanctions is problematic if one aims
                  to account for the changes that took place during the individual episodes in a more
                  detailed way. A sanc­tions episode can be understood as
               

               
                  
                     
                        
                           	
                              Figure 1
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                              Source: Author, adapter from Thomas J. Biersteker, Sue E. Eckert, and Marcos Tourinho,
                                 eds., Targeted Sanctions – The Impacts and Effectiveness of United Nations Action (Cambridge, 2016).
                              

                           
                        

                     
                  

               

               “a specific period within a sanctions case, which is defined as the basis of a sender’s
                  decision to change, extend or update a policy position based on a judgement of the
                  impact and the efficiency of its policy in achieving a behavioral change. A number
                  of sanctions episodes form part of a sanctions regime (or a sanctions case).”10

               Sanctions episode 1 thus begins with the initial point of entry into the respective
                  sanctions regime, i.e. the time when an actor such as an individual country or the
                  EU initiates its sanctions policy against a particu­lar entity. A new sanctions episode
                  then begins when the existing measures are either suspended or broad­ened via new
                  sanctions decisions. This involves a con­stant evaluation of the level of success
                  of the respec­tive policy during a particular episode. These assess­ments – expressed
                  among other ways in new Com­mon Decisions and Regulations – allow for an identification
                  of the interval and duration of each episode and also identify the changes in the
                  perceived threat from North Korea, the demands made by the EU, the respective measures
                  adopted as well as the logic(s) on which the respective sanctions decisions are based.
               

            

         

      

   
      
         
            
               Coercion, constraining, signaling: The logic(s) of sanctions

               As noted by Giumelli, adopting sanctions against a specific target is an “exercise
                  of power in foreign policy.”11 Consequently, sanctions are often understood solely through their coercive aspect.
                  Yet, this leads to an incomplete picture of the logic(s) that drives the sender to
                  implement sanctions against a target, as sanctions may not necessarily be aimed at
                  coercion alone. Although numerous attempts have been made to formulate a typology
                  on the different logics of sanctions, the current literature differenti­ates three
                  basic logics of sanctions: (1) coercion, (2) constraining, and (3) signaling.
               

               Sanctions are based on the different logics of coercion, constraining or signaling.

               By imposing coercive sanctions, “the sender in­tends to change the behavior of the
                  target and sanc­tions attach a cost on certain acts in order to affect the target’s
                  cost/benefits [sic] calculation.”12 Ideally, coercive sanctions aim at increasing the cost of all but one policy option
                  available to targets, thus creating incentives for them to embark on specific policies.
                  Coercive sanctions thus seek a behavioral change on the part of targets, as they aim
                  at increasing the prob­ability of making a target behave in a way that it would not
                  otherwise do. The characteristics of coer­cive sanctions are high feasibility and
                  high impact.13

               The essence of coercion is that targets are asked to do something that they can do
                  without compromising their political survival. This also highlights the fact that
                  targets are expected to know what to do to satisfy senders’ demands, which is not
                  always the case if one looks at official documents linked to the imposition of sanctions.
                  Indeed, requests can be very specific or very vague, and there might not even be any
                  explicit demands. For instance, whereas the demand to free political prisoners or
                  accept particular resolutions from a UN agency can be considered political actions
                  that targets can undertake without risking the sta­bility of the system, the request
                  to terrorist groups to give up their political struggle is less likely to be followed
                  by the voluntary compliance of targets. In this latter case, the change of behavior
                  should not be confused with the impossibility for the targets to carry out their intentions,
                  which is the essence of the logic of constraining sanctions.
               

               Constraining sanctions seek to prevent the sanctioned state or entity from pursuing
                  its course of action and to thwart a target in the pursuit of its policy, through
                  measures that range from weapons embargoes to dual-use technology prohibitions to
                  financial measures. Constraining sanctions thus aim at undermining the capabilities
                  of targets to achieve policy objectives. Although coercive sanctions are linked to
                  specific demands, by adopting constraining sanctions senders usually do not make specific
                  re­quests for action, but they attempt to curb the capac­ities of targets to embark
                  on specific policies. Ideally, constraining sanctions impose a cost on one specific
                  action that targets intend to undertake. Similar to coercive sanctions, constraining
                  sanctions also must have a direct impact on the target, but they are usually linked
                  to (what the target perceives as) un­feasible requests. Such sanctions are often adopted
                  when the interests of targets and senders are incom­patible, and thus when a zero-sum
                  game-like context determines the resilience of targets and the determi­nation of senders.
                  Constraining sanctions are often used to fight groups or entities that are not willing
                  to conform to the established norms of international society, such as targets included
                  on a terrorist watch­list, but also to assist democratic consolidation by sanctioning
                  individuals and groups that, in post-conflict phases, can derail constitutional institutions,
                  as in the cases of the several lists created with regard to the former Yugoslavia.
                  Constraining sanctions intend to make the life of targeted individuals and entities
                  harder by materially limiting their capabili­ties to act.
               

               Finally, signaling sanctions are typically designed to convey a particular message
                  to the target. Such sanctions may, for example, be applied to convey determination
                  to the target and to send the signal that further actions and punitive measures are
                  pos­sible. Signaling therefore engenders deterrence, including vis-à-vis others. As
                  their primary objective is to send a message, signaling sanctions must not necessarily
                  have a direct material impact. This is a more nuanced way of exercising power by including
                  two further elements in the picture.
               

               The first is that targets are to be influenced in ways other than imposing material
                  damage on them, so sanctions that do not exact heavy tolls from targets can still
                  make sense according to the respective con­text. The second is the existence of audiences,
                  both domestic and international, that are of equal impor­tance to the direct targets
                  of sanctions. In order words, targets of signaling sanctions can be the inter­national
                  community, states, populations, non-state ­entities, and individuals. This dimension
                  of sanctioning is relevant to show commitment, escalate a dis­pute, prove political
                  coherence, underline the impor­tance of a norm in international relations, and stig­matize
                  non-compliance with that norm.
               

            

         

      

   
      
         
            
               Three strands of EU sanctions practices

               Sanctions constitute one of the most frequently used foreign policy tools in international
                  relations. Beyond their traditional use by states, sanctions have also been adopted
                  by international organizations to assist them in fulfilling their respective mandates.
                  This is not the case with the UN, whose Charter endows the Security Council with the
                  power to impose mandatory sanctions alongside other instruments to enable it to accomplish
                  its mission of maintaining international peace and security. The EU, too, has become
                  an increasingly active initiator or “sender” of sanctions over recent decades. EU
                  sanctions practices are com­monly differentiated along the lines of three different
                  strands.14

               Firstly, the EU decides on and implements its own autonomous sanctions in the absence
                  of a UNSC man­date. As the EU has reached consensus on a number of sanctions regimes
                  independent of UNSC resolutions (UNSCRs), Brussels developed a rich autonomous sanc­tions
                  practice that has become both more frequently used and more sophisticated over the
                  years.
               

               Secondly, the EU implements mandatory sanctions regimes decided on by the UNSC. As
                  members of the UN, individual EUMS assume a duty to comply with and implement UNSCRs.
               

               Thirdly, the EU frequently supplements UNSC regimes with sanctions that move beyond
                  the former, a phenomenon often labeled as “gold-plating.”15 According to Biersteker et al., in 90 per cent of the analyzed sanctions episodes,
                  UN sanctions were sup­plemented by other sanctions (e.g., in the form of regional
                  or unilateral measures), while in 74 per cent of the regimes, other sanctions preceded
                  the initial imposition of UN sanctions on the country.16

            

         

      

   
      
         
            The EU Sanctions Regime against North Korea

            In the following section, the EU’s sanctions regime against North Korea is analyzed.
               However, as sanc­tions are usually not imposed in isolation from other foreign policy
               instruments, the sanctions regime must be placed in the context of the EU’s broader
               strategy vis-à-vis Pyongyang in order to be able to determine the relative importance
               of sanctions vis-à-vis other measures and policies.
            

         

      

   
      
         
            
               The political context: The development of the EU’s strategy vis-à-vis North Korea
                  from active engagement to active pressure
               

               Officially, the EU’s relations with the DPRK is based on an approach labeled “critical
                  engagement.” That is, Europe is willing to use both incentives and pres­sure in its
                  relations with North Korea. Its primary goals are to support a lasting diminution
                  of tensions on the Korean Peninsula and in the region, uphold the international non-proliferation
                  regime, and improve the situation of human rights in the DPRK. Although cooperation
                  and engagement are considered central elements in this strategy, in more recent years
                  the EU has particularly emphasized the “criti­cal” element of its Critical Engagement
                  strategy. In fact, ever since 2013/2014, sanctions constitute the main element of
                  the EU’s strategy vis-à-vis North Korea, while its engagement initiatives have been
                  significantly reduced. This led observers to assess that the EU’s North Korea strategy
                  underwent several distinct stages. For example, Ko Sangtu distinguishes the phases
                  of active engagement (1995–2002), critical engagement (2002–2013), and active pressure
                  (since 2013/2014).17

               The EU’s current sanctions-based policy on North Korea contrasts with Brussels’ earlier
                  strategy of active engagement.
               

               The current emphasis on active pressure contrasts with the EU’s earlier strategy,
                  which, at times, saw a considerable degree of engagement by the EU. Various forms
                  of assistance to the DPRK have long been at the center of those activities. According
                  to information provided by the European Commission, the EU “has responded to humanitarian
                  needs in North Korea since 1995.”18 Explicitly designated as a contribution to regional stability, between 1995 and 2002
                  alone, the EU provided food aid and structural food security assistance, humanitarian
                  assistance, and technical assistance to North Korea totaling roughly €400 million
                  – excluding further bilateral assistance initiatives by individual EUMS.19 Moreover, Brussels successively established or participated in broader diplomatic
                  initiatives with the DPRK that moved be­yond mere assistance and aid. For instance,
                  ac­knowl­edging the role the Korean Peninsula Energy Devel­op­ment Organization (KEDO)20 could play to maintain peace and stability on the Korean Peninsula, the EU became
                  a member of the organization’s Executive Board in September 1997.21 In 1998, the EU and North Korea established a political dialogue at the Senior Officials’
                  level, held a total of 14 times until its sus­pen­sion in 2015. In the early 2000s,
                  as both the EU and most of its member states had established diplo­matic relations
                  with Pyongyang, Europe continuously expanded and strengthened its economic and hu­mani­tarian
                  support for North Korea, for example by opening the European market to North Korea
                  and providing technical support for the structural devel­opment of the North Korean
                  economy.22 This develop­ment was paralleled by another major event in North Korea-EU relations,
                  that is, the visit of the so-called EU Troika to Pyongyang in May 2001. During the
                  visit of Swedish Prime Minister Göran Persson, EU Com­missioner Chris Patten, and
                  High Representative for Common Foreign and Security Policy Javier Solana, the delegation
                  managed to receive a commitment from then North Korean leader Kim Jong Il to honor
                  the inter-Korean Joint Declaration signed at the June 2000 summit and to maintain
                  a moratorium on mis­sile testing until at least 2003. The May 2001 visit was significant,
                  for the US was, at that time, just in the process of conducting a review of its policy
                  toward North Korea through the so-called Perry Process. In fact, some observers argued
                  that the EU’s May 2001 visit was to be understood as a sign of a possible beginning
                  of a more independent EU foreign policy vis-à-vis the Korean Peninsula.23 However, such hopes for a more independent EU policy and/or a more im­me­diate engagement
                  of Brussels in the security rela­tions of the Korean Peninsula were quickly diminished
                  following the advent of what became known as the “second nuclear crisis” on the Korean
                  Peninsula in 2002.24

               With the emergence of the second nuclear crisis on the Korean Peninsula, which started
                  when North Korean officials allegedly admitted to the country’s clandestine highly-enriched
                  uranium program, the trajectory of EU-North Korea relations changed abruptly, resulting
                  in a shift of the EU’s North Korea strategy from “active engagement” (1995–2002) to
                  an approach of “conditional engagement” (2002–2013).25 For example, the EU withdrew its support for programs designed to bolster North Korea’s
                  economy, terminated its support for the KEDO project, and can­celed its plan to provide
                  technical support to lay the foundations for economic development. In addi­tion, the
                  EU suspended a plan to support further opening its market to North Korean products
                  and both issued a human rights resolution against the DPRK at the UN in 2003 and passed
                  resolutions against North Korea at the European Parliament. Despite such punitive
                  meas­ures, however, between 2002/2003 and 2013, the EU still attempted to balance
                  increasing political pressure with continued political engage­ment. For example, Brussels
                  sustained the politi­cal dialogue with Pyongyang, sent an ad hoc delegation to Pyongyang
                  in 2004 to assess the changes in the country since the last European visit in 2000,26 and exchanged delegations between the European Par­lia­ment and the DPRK. Moreover,
                  despite North Korea’s nuclear and ballistic missile provocations, Brussels continued
                  to provide food and humanitarian aid to Pyongyang. During North Korea’s food crisis
                  of 2011, in particular, the EU provided €10 million in emer­gency assistance and continued
                  to provide limited contributions to humanitarian aid funding.27 The continuation of this communication channel in at least a limited way suggests
                  that the restoration of the EU’s North Korean aid program is not beyond the realm
                  of possibility. Finally, various European non-governmental organizations (NGOs) continued
                  their activities in North Korea. Politically, following the outbreak of the second
                  nuclear crisis on the Korean Peninsula, the EU’s role was mainly limited to sup­plying
                  verbal assurances and support for its regional partners and the Six-Party Talks, which
                  was the multi­lateral format established in 2003 by the two Korean states, Japan,
                  Russia, China, and the US for the task of ending North Korea’s nuclear weapons programs
                  and normalizing their respective bilateral relations.
               

               The basic rationale for the EU’s sanctions regime is North Korea’s nuclear- and ballistic
                  missile-related activities.
               

               In the aftermath of the escalation of nuclear and missile testing activities by North
                  Korea following the inauguration of Kim Jong Un in 2011 – and espe­cially the significant
                  aggravation of tensions between North Korea and the US – the EU adopted a strategy
                  of active pressure against North Korea. Front and center of this strategy was the
                  EU’s comprehensive support of the UN sanctions regime, with Brussels imposing a number
                  of autonomous restrictive meas­ures in addition to UNSCRs. The basic rationale for
                  the EU’s sanctions regime against North Korea is the DPRK’s nuclear- and ballistic
                  missile-related activities, which are said to “represent a serious threat to inter­national
                  peace and security” and to “undermine the global non-proliferation and disarmament
                  regime” strongly supported by the EU. With the successive broadening of the sanctions
                  regime, trade relations between the EU and North Korea also plummeted. Moreover, in
                  2015 the EU suspended the political dialogue with North Korea, leaving by and large
                  some informal dialogue channels as well as a number of (mostly informal) engagement
                  initiatives by individual EUMS. With the outbreak of the global Covid pan­demic, North
                  Korea went into a strict national lock­down as early as January 2020, which cut off
                  many of the remaining informal dialogue channels with North Korea and also led to
                  the temporary departure of all diplomatic staff of EUMS residing in Pyongyang.
               

            

         

      

   
      
         
            
               The development of the EU’s sanctions regime against North Korea: An overview of the
                  sanctions episodes
               

               The UN and the EU implemented restrictive measures against North Korea following the
                  country’s first nu­clear test in 2006. The EU’s sanctions regime against North Korea
                  encompasses both the transposition of mandatory UNSCRs as well as the imposition of
                  addi­tional autonomous sanctions.
               

               As is illustrated in Figure 2 (p. 14), the EU’s sanc­tions regime developed in numerous phases, or, to use the terms from
                  the sanctions literature, in several episodes. In specific, a total of 10 sanctions
                  episodes are distinguished.
               

               
                  Episode 1: November 2006 – July 2009

                  Prior to the commencement of the EU’s first restrictive measures against North Korea
                     in late 2006, the UNSC adopted Resolution 169528 in July 2006, ex­pressing concern at North Korea’s test launch of ballistic missiles
                     that could endanger civilian aviation and shipping. Following North Korea’s first
                     nuclear test, on 9 October 2006, the UNSC unanimously adopted Resolution 171829 on 14 October under Chap-
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                  ter VII of the UN Charter. The resolution expounds the initial threat definition,
                     expressing “gravest con­cern” about North Korea’s nuclear weapons test as well as
                     the challenge this constitutes to the NPT and international efforts aimed at strengthening
                     the global non-proliferation regime. As Pyongyang’s activities were said to pose a
                     danger to peace and stability in the region and beyond, the resolution states that
                     the DPRK “cannot have the status of a nuclear-weapon state” in accordance with the
                     NPT. UNSCR 1718 thus formulates the initial demands from North Korea, that is, to
                     refrain from further nuclear or missile tests, suspend all ballistic missile and all
                     further activities related to weapons of mass destruction (WMD), abandon its nuclear
                     program in a “complete, verifiable, and irreversible” manner, retract its announcement
                     of withdrawal from the NPT and International Atomic Energy Agency (IAEA) safeguards
                     agreement, and provide the IAEA with transparency measures extending beyond the safe­guards
                     agreement to include access to individuals, documentation, equipment and facilities,
                     re-establish its pre-existing commitments to a moratorium on missile launching, and
                     return to the Six-Party Talks and the NPT.
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against North Korea
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                  Against this background, UNSCR 1718 initiated a ban on specific military systems and
                     machinery as well as specific weapon systems such as combat air­crafts, battle tanks,
                     or missile (systems); a range of imports and exports that could contribute to the
                     DPRK’s nuclear-related, ballistic missile-related, or other WMD-related programs;
                     and an export and im­port ban on luxury goods. Although individual sanc­tions measures
                     (asset freezes and travel bans) were also authorized, no individual or entity desig­nations
                     were made during sanctions episode 1.
                  

                  On 17 October 2006, the Council of the EU strongly condemned the nuclear test of the
                     DPRK and assured that it would fully implement the provisions of all relevant UNSCRs.
                     With the adoption of Common Posi­tion 2006/795/CFSP30 (Common Foreign and Security Policy) on 20 November 2006, the EU consequently introduced
                     its first restrictive measures against North Korea. While much of the Common Position
                     is con­cerned with the transposition of UNSCR 1718, the EU also added autonomous measures,
                     specifically going beyond the restrictions of the UNSCR on the sales of arms and military
                     technology to the DPRK. While UNSCR 1718 was restricted to a ban on specific mili­tary
                     systems and machinery as well as specific weap­on systems such as combat aircrafts,
                     battle tanks, or missile (systems), the EU decided to ban all “arms and related materiel
                     of all types, including weapons and ammunition, military vehicles and equipment and
                     spare parts for the aforementioned [...].” Council Regu­lation (EC) 329/2007 further
                     clarified that its sanctions forbid EUMS
                  

                  “to provide, directly or indirectly, technical assistance related to goods and technology
                     listed in the EU Common List of Military Equipment [...] and to the provision, manufacture,
                     maintenance and use of goods listed in the EU Common List of Military Equipment [...]
                     [and] to provide, directly or indirectly, financing or financial assistance related
                     to goods and technology listed in the EU Common List of Mili­tary Equipment [...].”
                  

                  From the outset, there was unified support in the EU for sanctions as an appropriate
                     tool to counter North Korea’s endeavors.
                  

                  This decision reflects the fact that, from the outset, there was unified opposition
                     within the EU against the DPRK’s nuclear activities and support for sanc­tions as
                     an appropriate tool to counter North Korea’s endeavors. In particular, France and
                     the UK, who had already backed UNSCR 1718, pushed for tough(er) sanctions by the EU.
                     However, despite their support of the Common Position via an affirmative vote, some
                     EUMS also expressed reservations about the purpose and objectives of sanctions, arguing
                     that the North Korean nuclear issue requires “intense and creative diplomacy.”31 In fact, during sanctions episode 1, inter­national diplomacy on the North Korea
                     issue was still ongoing. Shortly after its first nuclear test, North Korea returned
                     to negotiations in the Six-Party Talks, destroyed a cooling tower and shut down a
                     major power plant in the Yongbyon nuclear facility, turned over 10,000 pages of documents
                     related to its nuclear program, and agreed to a denuclearization process based on
                     the principle of action-for-action. The EU, for its part, also upheld its political
                     dialogue with North Korea and continued to provide humanitarian assistance, in line
                     with its conditional engagement approach prevalent at that time.
                  

               

               
                  Episode 2: July 2009 – February 2013

                  In 2008, North Korea resumed its ballistic missile and nuclear activities, leading
                     to the breakdown of the Six-Party process. Following North Korea’s second nuclear
                     test, on 25 May 2009, and the subsequent adoption of UNSCR 1874,32 the Council both trans­posed the latest UN sanctions decisions and approved further
                     autonomous measures.33 UNSCR 1874, whose stated purpose was to constrain military develop­ment by the DPRK
                     by restricting trade, financial transactions, and weapons acquisition, extended the
                     re­stric­tions on arms and proliferation-related goods, banned the provision of any
                     financial services that could contribute to the DPRK’s WMD programs, gave authorization
                     for states to inspect North Korean vessels suspected of carrying items banned by the
                     sanctions, and seize and dispose of such items if found. Episode 2 furthermore operationalized
                     indi­vidual and entity sanctions by specifying designees. Moreover, the Panel of Experts
                     (PoE) was established by the UNSC to investigate non-compliance with the sanctions,
                     propose further targets, and report on the progress on implementation. According to
                     media reports, China and Russia, while concerned about the DPRK’s nuclear armory,
                     did not want to risk a destabili­zation of the North Korean regime, thus pre­venting
                     stronger measures in the UNSC.34

                  Following the transposition of the first UN designa­tions of five persons and eight
                     entities subject to asset freezing and travel bans on 4 August 2009,35 in Decem­ber the EU autonomously adopted an export ban on all dual-use goods and
                     technology listed in Regulation (EC) 428/2009, which set up a Community regime for
                     the control of exports, transfer, brokering, and transit of dual-use items. Moreover,
                     the Council also autonomously designated an additional thirteen persons and four entities
                     to its own sanctions list.36 Either because of their promotion or support of the DPRK’s nuclear-related, ballistic
                     missile-related, and other WMD-related programs or because they pro­vided financial
                     services or transferred financial or other assets or resources that could contribute
                     to those programs, the EU, in 201037 and 2011,38 autono­mously added further individuals and entities and adopted a Regulation introducing
                     a revised EU list of items, materials, equipment, goods, and technology that could
                     contribute to North Korea’s WMD pro­grams and that were subject to an export and import
                     ban.39

                  Following a meeting between the US and North Korea in February 2012 in Beijing, the
                     two countries announced, in separate statements, an agreement by North Korea to suspend
                     operations at its Yongbyon facility, including uranium enrichment activities, invite
                     IAEA inspectors to monitor the suspension, and implement moratoriums on nuclear and
                     long-range missile tests. The US detailed that it would provide North Korea 240,000
                     metric tons of food aid under strict monitoring. However, in March 2012 North Korea
                     announced it would launch a satellite in mid-April to celebrate the centennial birth
                     date of the country’s founder, Kim Il Sung. Although the test was not successful,
                     the US stated that the launch violated North Korea’s pledge not to launch any long-range
                     missiles, and the so-called Leap Day Agreement quickly fell apart. In May 2012, North
                     Korea issued its revised constitution, which describes the country as “a politically
                     and ideologically powerful state that is invincible, a nuclear state [haekpoyuguk], and a mili­tarily powerful state that is indomitable [...].”
                  

               

               
                  Episode 3: February 2013 – March 2016

                  Episode 3 was marked by a dense sequence of san­ctions measures adopted by the EU
                     and the UN. The episode commenced with UNSCR 2087,40 adopted unanimously on 22 January 2013 following the DPRK’s December 2012 satellite
                     launch using a long-range Unha-3. UNSCR 2087 tightened existing sanc­tions with additional
                     listings of nine entities and four individuals on whom travel restrictions and asset
                     freezes were imposed.
                  

                  The subsequent Council Decision and Regulation41 transposed the sanctions measures of UNSCR 2087, most notably the expansion of restrictions
                     on exports, imports, and purchase of certain goods and technologies. In accordance
                     with the Council’s Conclusions on the DPRK of December 2012, the EU also autonomous­ly
                     adopted a ban on the export of certain goods relevant to the DPRK’s WMD-related programs,
                     espe­cially certain types of aluminum and a ban on trade in gold, precious metals,
                     and diamonds. Brussels also prohibited issuing or purchasing DPRK public bonds; opening
                     new branches, subsidiaries, or representative offices of DPRK banks in the EU; barred
                     the founding of new joint ventures; and prohibited EU financial institutions to open
                     representatives’ offices or sub­sidiaries in the DPRK.
                  

                  Two reasons explain the EU’s decision to implement autonomous sanctions at this particular
                     moment. Firstly, after UNSCR 2087 was adopted and before it was actually transposed,
                     North Korea, on 12 February 2013, conducted its third nuclear test. The Council decision
                     and the subsequent Regulation provided an opportunity to implement additional sanctions
                     to UNSCR 2087, which was originally adopt­ed as a reaction to North Korea’s ballistic
                     missile launch on 12 December 2012. The second reason is that the December missile
                     launch was interpreted by EUMS as a significant acceleration of the proliferation
                     threat by North Korea. Already ahead of the announced launch of a “working satellite,”
                     the EU warned North Korea in its Council Conclusions that it would con­sider this
                     “a provocative act [that would] merit a clear international response.”42 A press release from 18 February 2013 describes the February autonomous sanctions
                     as “the EU’s first step in defence of the international non-proliferation regime.”
                     According to an official from the French Ministry of Foreign Affairs (MoFA), Paris,
                     London, and Berlin in particular pushed for a strong EU response to North Korea’s
                     provoca­tions.43 The EU’s decision to move its autonomous sanctions beyond the mere additional listing
                     of items, entities, and persons to tangible trade and financial-restrictive measures
                     then provided a qualitative change in the EU’s sanctions regime against North Korea
                     that was based on a changed threat perception in the aftermath of the December 2012
                     missile launch and the February 2013 nuclear test. With the 2013 sanc­tions, the EU’s
                     sanctions regime against North Korea entered into episode 3.
                  

                  Shortly after the EU imposed autonomous sanctions, the UNSC adopted Resolution 2094.44 UNSCR 2094, jointly drafted by the US and China, expanded the list of proliferation-related
                     goods and added a number of new conditional sanctions. For instance, all UN member
                     states were now required to “freeze or block” any financial transactions or monetary
                     trans­fers if such activities were deemed to help North Korea’s nuclear and ballistic
                     missile programs. The new financial measures were aimed at cracking down on bulk cash
                     transfers while also restricting the finan­cial network of North Korean banks involved
                     in the country’s illicit activities. Interdiction and inspection of all suspicious
                     ships and cargos also became man­datory – a notable development since China and Russia
                     were opposed to making such measures man­datory in the past.45

                  In parallel to the transposition of UNSCR 2094,46 the EU again imposed a number of autonomous restrictive measures, including further
                     restrictions for EU financial institutions on establishing and main­tain­ing correspondent
                     banking relationships with DPRK banks and enhanced vigilance over DPRK diplo­matic
                     personnel.47

               

               
                  Episode 4: March 2016 – May 2016

                  In parallel to the EU’s shift from a conditional en­gage­ment approach to one of active
                     pressure, from 2016 onwards the EU’s sanctions regime against North Korea underwent
                     a major qualitative change, developing into the EU’s most comprehensive sanc­tions
                     regime currently in operation. Following the test of a submarine-based ballistic missile
                     in December 2015, a further nuclear test on 6 January 2016, as well as the launch
                     of a long-range ballistic missile carrying what Pyongyang said was an Earth observation
                     satellite on 7 February 2016, the UNSC – attest­ing flagrant disregard for previous
                     resolutions – imposed UNSCR 2270.48

                  From 2016 onwards EU sanctions against North Korea seek to undermine the functional
                     operation of the North Korean state.
                  

                  The resolution significantly broadened existing sanctions, thus beginning the shift
                     toward a more comprehensive logic of sanctions seeking to undermine the functional
                     operation of the North Korean state. It not only expanded the arms embargo and the number
                     of individual and institutional sanctions designees, but also imposed export bans
                     of commodities such as coal, iron, gold, and titanium as well as sectoral sanctions
                     on fuel, which sought to deprive North Korea of revenue to finance its nuclear and
                     missile-related activities. The intro­duction of trans­portation-related prohibitions
                     (such as the imposition of a mandatory inspection require­ment of all cargo) and restrictions
                     on the financial sector (including, but not limited to, an asset freeze on the North
                     Korean government as well as prohibiting DPRK banks from opening branches abroad,
                     and vice versa) aimed to limit evasion. Moreover, diplo­matic sanctions in­volved
                     the obligation of all member states to release all North Korean diplomats of their
                     service if they were suspected to be involved and expel North Korean private citizens
                     involved in illegal activities.
                  

                  The EU’s transposition of UNSC Resolution 2270 into EU law49 not only contained the mandatory listings of 16 additional persons and 12 entities
                     and all further provisions contained in the resolution, but it also added a further
                     18 persons and 1 entity autonomously to its sanctions list on 19 May 2016,50 thus bringing the total number of persons subject to EU autonomous restrictive measures
                     to 32 and the number of entities to 13.
                  

               

               
                  Episode 5: May 2016 – December 2016

                  On 27 May 2016,51 the EU decided on new autonomous restrictions on trade, financial services, invest­ment,
                     and transport. Designed to “complement and reinforce the sanctions regime” imposed
                     by UNSC 2270, the additional measures include a prohibition of the import of petroleum
                     products and luxury goods from the DPRK; a prohibition of the supply, sale, or transfer
                     to the DPRK of additional items, ma­terials, or equipment relating to dual-use goods
                     and technology; and a ban on any public financial sup­port for trade with the DPRK.
                     In the financial sector, the sanctions prohibit any transfer of funds to and from
                     the DPRK, unless authorized in advance, and also impose further investment restrictions.
                     In the transport sector, the sanctions prohibit any vessel owned, operated, or crewed
                     by the DPRK from enter­ing EU ports.
                  

               

               
                  Episode 6: December 2016 – April 2017

                  North Korea’s fifth nuclear test led to the adoption of UNSCR 232152 in late November 2016, which intro­duced caps on the amount/value of coal, iron,
                     and iron ore exports from the DPRK and export and im­port bans of statues, copper,
                     nickel, silver, and zinc. UNSCR 2321 further introduced mandatory diplo­matic, financial
                     sector, and transportation-related prohibitions to decrease sanctions evasion. These
                     include, among others, restrictions on the use of North Korean embassies and consulates;
                     restrictions on the country’s diplomatic access to bank accounts and mandatory closures
                     of existing offices and bank accounts in North Korea; prohibition on supporting trade
                     with the country, and limits on the procure­ment, insuring, and registering of vessels.
                  

                  On paper, UNSCR 2321 essentially calls upon mem­ber states to place North Korea under
                     economic quar­antine unless it reverses course on nuclear devel­op­ment. Most notably,
                     the resolution imposes a nu­meri­cal and volume cap of $400 million or 7.5 mil­lion
                     tons/year of coal exports to China from 2017. This represents a $650 million reduction
                     in coal exports compared to 2016, or a more than 20 per cent reduc­tion in the value
                     of North Korean merchandise goods exports of approximately $2.7 billion. An addi­tional
                     ban on North Korean exports of copper, nickel, silver, and zinc should cost the North
                     Koreans an additional $100 million.53

                  Transposing UNSCR 2321, the EU added 11 further persons and 10 entities to the sanctions
                     list on 8 De­cember 2016.54 On 27 February 2017, the Council finalized the transposition of UNSCR 2321.55

               

               
                  Episode 7: April 2017 – August 2017

                  On 6 April 2017, the Council adopted additional autono­mous restrictive measures,
                     the stated objective of which was to “further increase pressure” on the DPRK.56 The EU decided to expand the prohibition on investments in the DPRK to new sectors,
                     namely the conventional arms-related industry, metallurgy and metalworking, and aerospace,
                     and it also agreed to prohibit the provision of computer services and ser­vices linked
                     to mining. In the accompanying press release, the Council held that it took these
                     additional restrictive measures after concluding that the actions of the DPRK constituted
                     a grave threat to international peace and security in the region and beyond.57 The EU again called on the DPRK to re-engage in a cred­ible and meaningful dialogue
                     with the international com­munity, to cease its provocations, and to abandon all nuclear
                     weapons and existing nuclear and ballistic missile programs in a complete, verifiable,
                     and irre­versible manner. The Council also decided to add four persons to the list
                     of persons targeted by the EU’s restrictive measures.
                  

                  UNSCR 2356,58 adopted on 2 June 2017, added 14 persons and 4 entities to the sanctions list and
                     was transposed by the EU via Council Implementing Deci­sion (CFSP) 2017/97559 on 8 June 2017.
                  

               

               
                  Episode 8: August 2017 – September 2017

                  The UNSC, following the test of another intercontinental ballistic missile (ICBM)
                     by North Korea on 4 July 2017, adopted Resolution 2371.60 The related measures targeted the DPRK’s main exports, imposing a total ban on all
                     exports of coal iron, iron ore, fish and seafood, lead and lead ore, and expanded
                     indivi­dual sanctions with new designations. Additional sanc­tions targeted the DPRK’s
                     arms smuggling, ex­panded financial sanctions (e.g., by forbidding joint ventures
                     with North Korean companies), imposed further restrictions on North Korea’s Foreign
                     Trade Bank and its ability to generate revenue, limited access to the international
                     financial system, and introduced a mandatory port entry ban on designated vessels.
                     In addition, North Korean nationals were banned from working in EUMS territories due
                     to sus­picions of generating revenue that is used to support the country’s nuclear
                     and ballistic missile programs.
                  

                  Already on 10 August, the Council transposed the additional listings imposed by the
                     latest UNSCR via Commission Implementing Regulation (EU) 2017/ 1457,61 adding nine persons and four entities to the sanctions list. The sectoral sanctions
                     of UNSCR 2371 were transposed via Council Regulation (EU) 2017/ 1548 and Council Decision
                     (CFSP) 2017/1562 on 14 September 2017.62

               

               
                  Episode 9: September 2017 – January 2018

                  Following the launch of a ballistic missile on 29 August 2017, North Korea conducted
                     its largest nuclear test to date on 3 September 2017. Estimates of the device’s explosive
                     power, or yield, ranged from 100 to 370 kilo­tons. In response, the UNSC adopted Resolution
                     2375,63 which was transposed in September and October 2017 via Council Regulation (EU) 2017/1836,
                     Coun­cil Implementing Regulation (EU) 2017/1568, Coun­cil Implementing Decision (CFSP)
                     2017/1573, and Council Decision (CFSP) 2017/1838.64 Along with further additions to the sanctions list, these measures encompassed, among
                     others, a ban on the sale of natu­ral gas liquids to the DPRK, an annual cap of 2 mil­lion
                     barrels per year of all refined petroleum products and crude oil (gasoline, diesel,
                     heavy fuel oil, etc.), a ban of all North Korean textile exports (of which the international
                     community expects financial losses to the tune of roughly $800 million), and also
                     the pro­hibition of ship-to-ship transfers, a prohibition to provide work authorizations
                     to DPRK nationals, and an end to all joint ventures with North Korea.
                  

                  The transposition of the UNSCR 2375 sanctions was followed by further autonomous measures,65 which included:
                  

                  
                     	
                        a total ban on EU investment in the DPRK, in all sectors. The ban was previously limited
                           to investment in the nuclear and conventional arms-related industry, and in the sectors
                           of mining, refining, and chemical industries, metallurgy and metalworking, and aerospace;
                        

                     

                     	
                        a total ban on the sale of refined petroleum products and crude oil to the DPRK. These
                           exports were subject to certain limitations under the UNSCR of 11 September 2017;
                        

                     

                     	
                        lowering the amount of personal remittances trans­ferred to the DPRK from €15,000
                           to €5,000 due to suspicions of them being used to support the country’s illegal nuclear
                           and ballistic missile programs.
                        

                     

                  

                  The Council further added three persons and six entities to the lists of those subject
                     to asset freezes and travel restrictions.
                  

               

               
                  Sanctions Episode 10: Since January 2018

                  As a reaction to another ICBM test in late November 2017, the Council increased the
                     restrictive measures against the DPRK by transposing UNSCR 2397.66 The resolution introduced additional commodity import and export restrictions on
                     North Korea. Most notably, the export ban to the DPRK of all refined petroleum products
                     was additionally strengthened by further reduc­ing the amount of barrels that may
                     be exported; banning imports from the DPRK of food and agricultural products, machinery,
                     electrical equipment, earth and stone, and wood; and banning exports to the DPRK of
                     all industrial machinery, transportation vehicles, including all iron, steel and other
                     metals. Moreover, UNSCR 2397 contains the requirement to repatriate all DPRK workers
                     abroad within 24 months as well as impose further maritime restrictive meas­ures against
                     North Korean vessels.
                  

                  Late 2017 and especially throughout 2018, a series of diplomatic initiatives were
                     aimed at re-engaging North Korea. In early 2018, North and South Korea resumed bilateral
                     dialogue – the first inter-Korean contacts since 2015. Facilitated by South Korea,
                     Pyong­yang also agreed to resume talks with the US and unilaterally suspend nuclear
                     and ballistic missile testing. In March 2018, Donald Trump agreed to meet with Kim
                     Jong Un. This set off a flurry of regional diplomacy, culminating in two summit meetings
                     between Trump and Kim in Singapore and Hanoi. North Korea dismantled its nuclear test
                     site and signed a declaration to work toward complete de­nuclearization in the Korean
                     Peninsula. After the talks collapsed in 2019, however, North Korea resum­ed mis­sile
                     tests, and the development of its nuclear and ballistic missile programs has continued
                     throughout the episode.
                  

                  As early as January 2020, North Korea went into a national lockdown following the
                     outbreak of the global Covid-19 pandemic; its self-imposed quarantine reduced the
                     country’s external trade more than international sanctions ever did or could. In this
                     state of “dual isolation,”67 North Korea has refused to re-engage with the US and the international community
                     at large and reiterated this stance following the in­auguration of the Biden administration
                     in the US. The Biden administration carried out a policy review regarding North Korea,
                     and although the results were not made public, the administration described its North
                     Korea policy as a “careful, calibrated approach,” the ultimate goal of which is denuclearization.
                     Sec­retary of State Antony Blinken added on 14 December 2021 that the United States
                     “seeks serious and sus­tained diplomacy with the DPRK.” Special Envoy Sung Kim stated
                     that the Biden Administration is willing to meet with North Korean representatives,
                     “anytime, anywhere, without preconditions.”
                  

                  Apart from making further additions to its sanctions list on 19 April 2018, no new
                     restrictive meas­ures have since been adopted by the EU, albeit exist­ing sanctions
                     have been consistently renewed. On 22 March 2021, however, the EU added another layer
                     to its sanctions regime against North Korea, imposing its first-ever human rights
                     sanctions on individuals and entities within the DPRK. These sanctions were adopted
                     under the aegis of its Global Human Rights Sanctions Regime, which was adopted in
                     December 2020 and modeled after the Global Magnitsky Act introduced by the US in 2016.68

               

            

         

      

   
      
         
            
               The different logics of EU sanctions against North Korea

               Building on the overview of the development of the EU’s sanctions regime against North
                  Korea – and the subsequent account of how the threat perceptions, demands, and respective
                  punitive measures developed in each of the sanctions episodes – this section aims
                  at elaborating the underlying logic that justified the imposition of new sanctions
                  as well as the strengthening of existing sanctions and on which primary logic the
                  individual sanctions episodes were based. As discussed above, the “logic of sanctions”
                  refers to how sanctions are expected to influence tar­gets. Although a primary logic
                  may well be detected, it is crucial to note that different logics can be at work at
                  the same time. In other words, signaling sanctions, constraining sanctions, and coercive
                  sanctions must not always be mutually exclusive.69

               
                  Coercive aspects of EU sanctions against North Korea

                  While coercion has played a certain role in the EU’s sanctions logic ever since the
                     imposition of the first sanctions in 2006, beginning in 2009 EU sanctions against
                     North Korea can be classified as primarily co­ercive, if one applies the framework
                     from Giumelli.70 This is because, since 2009 and especially since 2013, EU sanctions against North
                     Korea have had a high impact on the target while at the same time making feasible
                     demands. From the view of the senders (i.e., the EU and the UN), the regime of Kim
                     Jong Un would not be undermined by renouncing the nuclear pro­gram, and sanctions
                     – especially the financial and economic sanctions – without doubt have a high impact.
                     Even as the sanctions have become ever more tough and biting, compliance with the
                     demands of the EU and the UN have remained compatible with both the respective ruling
                     elite. In fact, numerous EU officials have made it clear that they do not seek regime
                     change in North Korea, but instead a change of the regime’s behavior. Yet, this view
                     of the EU as a sender of sanctions is not necessarily compatible with the view of
                     North Korea as a target. That is to say that, although the EU (and the UNSC members)
                     might in fact have decoupled compliance with its demands from the question of regime
                     change in North Korea, to the elite in Pyongyang, its nuclear weapons and ballistic
                     missile programs are repeatedly described as a survival guarantee, making the demands
                     of the EU and the UN much more unfeasible if seen from the perspective of the target.
                     This is not to argue that denuclearization and regime survival are seen as wholly
                     incompatible by Pyongyang. Both Kim Jong Il and Kim Jong Un have (at least officially)
                     agreed to denuclearization if its security is guaranteed. How­ever, there is a vast
                     difference in perspectives with regard to how this objective can be achieved. Al­though
                     there have been individual diplomatic efforts since the first imposition of sanctions
                     in 2006, over­all the successive strengthening of sanctions has not been paralleled
                     by the diplomatic initiatives and efforts needed to work out a roadmap. Even more
                     com­plicating is the fact that North Korea is a par­ticu­lar type of target, that
                     is, what Giumelli describes as an “ideological actor.” Although ideo­logical actors
                     “reason in terms of costs/benefits, […] they have built their legitimacy in opposition
                     to the sender and deem it more important than the cost that they are shoulder­ing
                     for sanctions.”71

               

               
                  Signaling aspects of EU sanctions against North Korea

                  When the UN and the EU imposed sanctions in 2006 and 2007, respectively, they did
                     so to discourage Pyong­yang from further pursuing its nuclear pro­gram. However, by
                     design the initial sanctions were comparatively weak and part of a larger strategy
                     that entailed the political elite staying in power. In fact, when sanctions were initially
                     imposed, the Six-Party Talks were still in place and actually made tangible progress
                     in 2007 and 2008.72 Against this background, during episode 1 in particular, sanctions had a strong signaling
                     function. Both the UN’s and the EU’s initial sanctions were aimed at expressing determination,
                     warning of possible further and more punitive action, and thus engendering deterrence
                     vis-à-vis North Korea. Yet, even though the initial sanctions also con­tained a ban
                     on luxury goods – and in the case of EU autonomous sanctions, an arms embargo – the
                     travel bans, asset freezes, and commodity boycotts proposed in UNSCR 1718 have not
                     been implemented. Neither the UN nor the EU listed individuals or entities in their
                     respective sanctions lists until 2009. Therefore, the actual material impact of sanctions
                     during sanc­tions episode 1 was minimal.
                  

                  While the predominant logic of sanctions after 2009 changed to a coercive one, signaling
                     remained an important aspect.
                  

                  While the predominant logic of sanctions after 2009 changed to a coercive one, signaling
                     remained an important aspect of the EU’s sanctions regime against North Korea. As
                     discussed above, a sender may have various audiences aside from the actual target
                     when adopting signaling sanctions. In the case of its autonomous sanctions against
                     North Korea, the EU – especially via its UNSCR member states France and (until 2020)
                     the UK – repeatedly signaled its deter­mination to go beyond the sanctions decisions
                     of the UNSC. Particularly as North Korea significantly increased its ballistic missile
                     tests and the perceived threats to the global non-proliferation system (as a core
                     interest of the EU) increased sharply, the EU adopted comparably harsh autonomous
                     measures that were designed to go beyond the decisions of the UNSC in order to signal
                     its determination to protect the international non-proliferation system. On the other
                     hand, especially during sanctions episodes 1 and 2, individual autonomous sanctions
                     decisions of the EU have repeatedly been influenced by third-party pressure (e.g.,
                     the US, the previous conservative governments in South Korea, or the indirect pressure
                     by the PoE). Autonomous sanctions decisions by the EU have thus been a crucial mechanism
                     to signaling to these third parties.
                  

               

               
                  Constraining aspects of sanctions

                  Constraining sanctions aim at undermining the capa­bilities of targets to achieve
                     policy objectives and deter a target from engaging in a specific activity. According
                     to Giumelli, when imposing constraining sanctions, senders do not make specific requests
                     for action but attempt to curb the capacities of targets to embark on specific policies.73 He further points out that targets’ compliance could determine political defeat and
                     sometimes the suspension of rights (such as jailing) of individuals targeted by sanctions.
                     This occurs when the interests of targets and senders are incompatible and a zero-sum
                     game context deter­mines the resilience of targets and the determination of senders.
                  

                  Since 2016, EU sanctions primarily aim at constraining North Korea from further developing
                     its nuclear and ballistic missile program.
                  

                  While the demands made by the EU and the UN cannot be classified as unfeasible, one
                     might argue that the importance of the logic of constraint became ever more important
                     as it became ever less likely that North Korea would agree to the central demands
                     of the EU and the UN, that is, the complete, verifiable, and irreversible destruction
                     of its WMD programs. With the decreasing likeliness that EU and UN sanc­tions would
                     coerce North Korea into changing its behavior, the primary purpose of EU and UN sanc­tions
                     was to constrain North Korea from further devel­oping its nuclear and ballistic missile
                     programs. As a means to deter North Korea from engaging in this specific activity,
                     EU sanctions against North Korea have progressively deepened and broadened in scope.
                     For instance, with the transposition of UNSCR 2270 and the imposition of additional
                     autonomous sanc­tions in May 2016, which significantly broadened existing sanctions,
                     sanctions episode 4 marked the beginning of a shift toward a more comprehensive logic
                     seeking to undermine the functional operation of the state. Whether the sanctions
                     against North Korea can be effective has thus become an issue of implementation rather
                     than design. If fully implemented, the EU’s sanctions regime is sufficiently stringent
                     and comprehensive, not only to constrain North Korea’s nuclear development, but also
                     to present a viable threat to the stability of the North Korean regime itself.
                  

               

            

         

      

   
      
         
            
               The politics of the EU’s sanctions regime against North Korea

               The episodical analysis of the EU’s sanctions regime against North Korea in the context
                  of the EU’s Critical Engagement strategy not only reveals some important insights
                  on the development and changing logics of Brussels’ sanctions against Pyongyang, but
                  also ex­poses a set of interrelated factors that are crucial for understanding the
                  politics underlying the EU’s sanc­tions against North Korea. These explanatory factors
                  are summarized in Figure 3.
               

               
                  Broad support for sanctions in dealing with North Korea

                  On the most basic level, it has to be acknowledged that, ever since North Korea’s
                     first nuclear test in 2006, there is a general agreement among all EUMS that – due
                     to the overwhelming threats and chal­lenges posed by North Korea’s nuclear and ballistic
                     missile programs – sanctions are an appropriate tool in dealing with Pyongyang.74 Hence, understanding [image: ]the wide-ranging support among EUMS not only for the respective resolutions of the
                     UNSC but also for the repeated imposition of autonomous sanctions against North Korea
                     requires an understanding of the EU’s key objectives in relation to Pyongyang’s security
                     conundrum. These objectives, as well as the EU’s policy preferences and its definition
                     of the security situation, were once again expressed in a Conclusion on the situation
                     in Korea adopted by the Foreign Affairs Council at its meeting on 17 July 2017.75 Among other judgments, the Conclusion expounds that North Korea’s behavior violates
                     its international obligations and represents a serious threat to inter­national peace
                     and security, undermining the global non-proliferation and disarmament regime, which
                     the EU has steadfastly supported for decades. Ac­knowl­edging that “[t]he EU sanctions’
                     regime towards the DPRK is currently among the most restrictive in operation,” the
                     Conclusion explicitly states that the Council will “consider further appropriate responses
                     in close consultation with key partners [...], notably through additional autonomous
                     restrictive measures.” Although the role of confidence-building measures and dialogue
                     is mentioned, the ultimate objective remains a “complete, verifiable and irreversible
                     de­nuclearization of the Korean Peninsula and the full implementation of all relevant
                     UN Security Council resolutions.” The EU continues to maintain that a complete denuclearization
                     of North Korea is required, and that sanctions are a critical tool to achieve this
                     objective. As such, Brussels has repeatedly stated that sanctions will remain in place
                     until North Korea denuclearizes – or at least makes signifi­cant steps toward this
                     objective. Ultimately, the Con­clusion reaffirms that the
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                  “EU policy of Critical Engagement with the DPRK, which combines pressure with sanctions
                     and other measures [...], is not an end in itself but a means to promote the DPRK’s
                     full compliance with UNSC Resolutions in terms of abandoning its nuclear, WMD and
                     ballistic missile programmes in a complete, verifiable and irreversible manner and
                     pro­gress on all other issues of concern.”
                  

                  Widely supported within the EU, therefore, is the goal of changing North Korea’s behavior
                     to create a more stable Korean Peninsula and Northeast Asia, either through signaling,
                     constraining, or coercion. In order to ensure this objective, the document stresses
                     “the importance of unity of the international community” and “[c]loser engagement
                     with all EU’s key partners in the region and worldwide [...], including through enhanced
                     outreach activities and support for the full implementation of UN sanctions by all
                     countries.” To that end, the EU also put pressure on countries across the world to
                     implement the sanctions regime on North Korea, and several EUMS are actively involved
                     in the monitoring and potential seizure of North Korea’s illegal shipments – a stance
                     supported par­ticularly by France and Germany. In August 2021, the German frigate
                     “Bayern” departed for Asia with the mission to, among other things, participate in
                     an international observer mission to enforce UN sanc­tions against North Korea.
                  

               

               
                  Political will and influence of the E3 in the imposition of autonomous measures by
                     the EU
                  

                  In order to understand the EU’s principal focus on sanctions in dealing with North
                     Korea – as well as the strategic decision to move its sanctions regime beyond that
                     of the UNSC – the particularities of the EU’s sanctions-related decision-making process
                     and the influence of the member states – or, more pre­cisely, certain member states
                     – in crafting autonomous sanctions have to be taken into account. This requires an
                     acknowledgement of the processual differences between the transposition of UNSCRs
                     on the one hand, and the imposition of autonomous EU sanctions on the other hand.
                     The transposition of UNSCRs may primarily be conceived of as a “legal act,” a process
                     described by one EU Council representative as a “well-orchestrated sequence of events”76 through which the respective UNSCRs are transposed into EU law. The imposition of
                     autonomous EU sanc­tions, on the other hand, is a separate process that is almost
                     always initiated at the member-state level or, more precisely, by a coalition of (certain)
                     member states. Conventionally, a proposal for autonomous measures by the EU is prepared
                     in coordination between the relevant institutions within the Foreign Ministries of
                     the E3 states. Sometimes this format was supplemented by a broader coalition of states,
                     and only rarely are autonomous measures proposed by other individual EUMS. The autonomous
                     measures of the EU against North Korea are thus first and fore­most driven by certain
                     EUMS or, more precisely, by the national sanctions teams of specific countries that
                     continuously identify potential further targets, and thus drive the sanctions process.
                     These proposals are then discussed and further refined in Brussels. In turn, this
                     suggests that any potential reversal of the EU’s autonomous sanctions will most likely
                     not start in Brussels, but in Berlin, London, and Paris.
                  

               

               
                  Third-party pressure

                  Ever since the imposition of its sanctions regime against North Korea, the EU and
                     its member states have repeatedly been subjected to outside pressure for a more robust
                     policy on North Korea in general and the implementation of sanctions in particular.
                     Most visible is the role of the UNSC’s Sanctions Committee and the PoE. The UN Security
                     Council Sanctions Com­mittee on North Korea is a subsidiary body establish­ed pursuant
                     to UNSCR 1718 in 2006. The Committee’s core objectives are to gather more information,
                     spe­ci­fy the sanctions, monitor them, grant exemptions, and issue recommendations
                     for new listings in case of violations. As the Committee’s responsibilities have broadened,
                     a PoE was established in 2009 by UNSCR 1874 to assist the Committee in carrying out
                     its man­date; gather, examine, and analyze information from states regarding the implementation
                     of the measures (including incidents of non-compliance); make recom­mendations to
                     improve implementation of the meas­ures imposed; and issue reports. Both through its
                     regularly published reports as well as through regu­lar unofficial meetings, the PoE
                     exerted direct and indirect pressure on the EU and its member states through its monitoring
                     and documentation activities. EUMS were repeatedly part of the PoE’s investigations,
                     and the respective instances were openly addressed in the Panel’s reports. A particularly
                     promi­nent case in Germany, illustrating the pressure by third-party actors on EUMS,
                     was the leasing of em­bassy property by the DPRK.77 In 2016, these activities were explicitly prohibited by UNSCR 2321 (2016), which
                     states that “[a]ll Member States shall prohibit the DPRK from using real property
                     that it owns or leases in their territory for any purpose other than diplomatic or
                     consular activities.” With the adoption of Council Decision (CFSP) 2017/345 on 27
                     February 2017, which incorporated paragraph 18 of UNSCR 2321, the German government
                     was increasingly pressured to halt North Korea’s ongoing activities. Even before the
                     adoption of those resolutions and decisions, the case was repeatedly brought up infor­mally
                     by representatives of the South Korean Park Geun-hye government, which demanded from
                     the German government a tougher stance on North Korea in general, and in this specific
                     case in particular.78 The pressure further increased with a formal investi­gation by the PoE, which states
                     in its March 2018 report:
                  

                  “The Panel investigated the leasing of embassy property of the Democratic People’s
                     Republic of Korea for uses other than diplomatic or consular activities in Bulgaria,
                     Germany, Poland, Romania and Pakistan as violations of paragraph 18 of reso­lution
                     2321 (2016). The Panel notes that continued use of property of the Democratic People’s
                     Republic of Korea for purposes prohibited by the resolution constitutes a violation,
                     whether or not the relevant embassies of the Democratic People’s Republic of Korea
                     are compensated for use of the leased space.”79

                  According to the report, the German MoFA sent a note to the DPRK on 16 March, 2017,
                     urging it to abide by paragraphs 17 and 18 of resolution 2321 (2016), the validity
                     and legitimacy of which was denied in the North Korean response. On 7 April 2017,
                     the German government informed the tenant companies of their obligations under UNSCR
                     2321 and the respective EU implementing regulations. In May 2017, the Foreign Trade
                     and Payments Ordinance was amended to make the leasing of property from the DPRK an
                     administrative offense in the country.80 In addition, these developments must be seen in the context of the US “maximum pressure”
                     campaign against North Korea, with which Washington signifi­cantly increased its pressure
                     against the EU and its member states, calling for a tougher European stance vis-à-vis
                     Pyongyang.
                  

               

               
                  The absence of economic interest in North Korea

                  Another important factor explaining the politics under­lying the EU’s sanctions regime
                     against North Korea is the lack of economic interest by EUMS. In many instances, when
                     the EU adopts sanctions against a target country, political support among EUMS varies,
                     with opposition to implementation usually being greatest when commercial ties with
                     tar­gets are highest. Cases such as the oil and gas embargo on Iran highlight the
                     disparities that often emerge when some member states are more adversely affected
                     than others. Given the heavier reliance on Iranian oil imports by Greece, Italy, and
                     Spain, the EU’s oil ban was implemented six months after it was agreed upon, so as
                     to allow these three countries to secure new sources of provision. In the case of
                     North Korea, no serious economic interests by EUMS exist, as is illustrated in Table 2, which shows that the strengthen­ing of economic relations between the EU and North
                     Korea was part of Brussels’ strategy during the active engagement phase. With the
                     change of the EU strategy toward a conditional engagement approach, and especially
                     since the phase of active pressure, the importance of economic cooperation with North
                     Korea was dramatically reduced, which is directly reflected by the trade statistics.
                  

                  Economic relations between the EU and North Korea have shown a significant downturn
                     in recent years, with the trade volume decreasing from about €280 million in 2006
                     to about €9 million in 2018 and only about €3 million in 2020. In this context, the
                     EU’s imports from North Korea have also decreased dramatically, from €154 million
                     in 2006 to €3 million in 2018 and €1 million in 2020. During the same period, the
                     EU’s exports to North Korea fell sharply, from €127 million in 2006 to €6 million
                     in 2018 and 
                  

                  
                     
                        
                           
                              	
                                 
                                    
                                       Table 2 The EU’s trade relations with North Korea
                                       
                                          
                                             	
                                                Period

                                             
                                             	
                                                Imports

                                             
                                             	
                                                Exports

                                             
                                             	
                                                Balance

                                             
                                             	
                                                Total trade 

                                             
                                          

                                          
                                             	
                                                2006

                                             
                                             	
                                                154

                                             
                                             	
                                                127

                                             
                                             	
                                                -27

                                             
                                             	
                                                280

                                             
                                          

                                          
                                             	
                                                2007

                                             
                                             	
                                                63

                                             
                                             	
                                                59

                                             
                                             	
                                                -4

                                             
                                             	
                                                121

                                             
                                          

                                          
                                             	
                                                2008

                                             
                                             	
                                                111

                                             
                                             	
                                                96

                                             
                                             	
                                                -16

                                             
                                             	
                                                207

                                             
                                          

                                          
                                             	
                                                2009

                                             
                                             	
                                                51

                                             
                                             	
                                                73

                                             
                                             	
                                                22

                                             
                                             	
                                                124

                                             
                                          

                                          
                                             	
                                                2010

                                             
                                             	
                                                99

                                             
                                             	
                                                68

                                             
                                             	
                                                -31

                                             
                                             	
                                                167

                                             
                                          

                                          
                                             	
                                                2011

                                             
                                             	
                                                117

                                             
                                             	
                                                42

                                             
                                             	
                                                -75

                                             
                                             	
                                                159

                                             
                                          

                                          
                                             	
                                                2012

                                             
                                             	
                                                23

                                             
                                             	
                                                48

                                             
                                             	
                                                24

                                             
                                             	
                                                71

                                             
                                          

                                          
                                             	
                                                2013

                                             
                                             	
                                                117

                                             
                                             	
                                                29

                                             
                                             	
                                                -88

                                             
                                             	
                                                146

                                             
                                          

                                          
                                             	
                                                2014

                                             
                                             	
                                                17

                                             
                                             	
                                                18

                                             
                                             	
                                                1

                                             
                                             	
                                                34

                                             
                                          

                                          
                                             	
                                                2015

                                             
                                             	
                                                11

                                             
                                             	
                                                19

                                             
                                             	
                                                8

                                             
                                             	
                                                30

                                             
                                          

                                          
                                             	
                                                2016

                                             
                                             	
                                                7

                                             
                                             	
                                                21

                                             
                                             	
                                                15

                                             
                                             	
                                                28

                                             
                                          

                                          
                                             	
                                                2017

                                             
                                             	
                                                5

                                             
                                             	
                                                12

                                             
                                             	
                                                7

                                             
                                             	
                                                17

                                             
                                          

                                          
                                             	
                                                2018

                                             
                                             	
                                                3

                                             
                                             	
                                                6

                                             
                                             	
                                                4

                                             
                                             	
                                                9

                                             
                                          

                                       
                                    

                                 

                                 Source: Eurostat, Comext: Statistical Regime 4.

                              
                           

                           
                              	
                                 
                                    
                                       Table 3 North Korea’s main trading partners 2018 (total trade)
                                       
                                          
                                             	
                                                Ranking

                                             
                                             	
                                                Trading partner

                                             
                                             	
                                                Trade value ($ mil.)

                                             
                                             	
                                                %

                                             
                                          

                                          
                                             	
                                                1

                                             
                                             	
                                                China

                                             
                                             	
                                                2,172

                                             
                                             	
                                                66.5

                                             
                                          

                                          
                                             	
                                                2

                                             
                                             	
                                                Ukraine

                                             
                                             	
                                                499

                                             
                                             	
                                                15.3

                                             
                                          

                                          
                                             	
                                                3

                                             
                                             	
                                                Trinidad and Tobago

                                             
                                             	
                                                137

                                             
                                             	
                                                4.2

                                             
                                          

                                          
                                             	
                                                4

                                             
                                             	
                                                Dominican Republic

                                             
                                             	
                                                78

                                             
                                             	
                                                2.4

                                             
                                          

                                          
                                             	
                                                5

                                             
                                             	
                                                Azerbaijan

                                             
                                             	
                                                42

                                             
                                             	
                                                1.3

                                             
                                          

                                          
                                             	
                                                6

                                             
                                             	
                                                Guinea

                                             
                                             	
                                                31

                                             
                                             	
                                                0.9

                                             
                                          

                                          
                                             	
                                                7

                                             
                                             	
                                                India

                                             
                                             	
                                                26

                                             
                                             	
                                                0.8

                                             
                                          

                                          
                                             	
                                                8

                                             
                                             	
                                                Russia

                                             
                                             	
                                                24

                                             
                                             	
                                                0.7

                                             
                                          

                                          
                                             	
                                                9

                                             
                                             	
                                                Kazakhstan

                                             
                                             	
                                                23

                                             
                                             	
                                                0.7

                                             
                                          

                                          
                                             	
                                                10

                                             
                                             	
                                                Liberia

                                             
                                             	
                                                16

                                             
                                             	
                                                0.5

                                             
                                          

                                          
                                             	
                                                ~

                                             
                                             	
                                                ~

                                             
                                             	
                                                ~

                                             
                                             	
                                                ~

                                             
                                          

                                          
                                             	
                                                15

                                             
                                             	
                                                EU 28

                                             
                                             	
                                                9

                                             
                                             	
                                                0.3

                                             
                                          

                                       
                                    

                                 

                                 Source: International Monetary Fund, Direction of Trade Statistics, https://data.imf.org/?sk=9d6028d4-f14a-464c-a2f2-59b2cd424b85.
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                  €2 million in 2020. Accordingly, the EU’s status as North Korea’s major trading partner
                     fell from number 3 in 2001 to number 15 in 2018 (Table 3).81 For the EU, North Korea ranks at 197 with regard to the Union’s most important trade
                     partners in 2020.82

               

               
                  The lack of diplomatic engagement by the EU in solving the nuclear crisis on the Korean
                     Peninsula
                  

                  In addition to the lack of economic interest, not play­ing a political and diplomatic
                     role in the attempts to solve the nuclear issue on the Korean Peninsula made disagreements
                     among EUMS even less likely. As was discussed above, the EU initially pursued a policy
                     of active engagement, and thus left a greater diplomatic footprint, expressed most
                     vividly by Brussels’ en­trance to the KEDO executive board as well as the establishment
                     of diplomatic relations by most EUMS with North Korea in the early 2000s. With the
                     emer­gence of the second nuclear crisis, and especially fol­lowing North Korea’s first
                     nuclear test in 2006, the EU significantly reduced its diplomatic engagement vis-à-vis
                     North Korea. In the period of active pressure from 2016 onwards, the EU by and large
                     followed the US’ strategy of maximum pressure, halting the political dialogue with
                     Pyongyang and focusing ever more on a sanctions-based approach. This approach prevented
                     the EU from playing a more active and constructive role on the Korean Peninsula, and
                     Brussels’ diplomatic clout in its relations with North Korea gradually decreased.
                     This is despite the fact that both South and North Korean officials have repeatedly
                     expressed hope that the EU could assist the peace process on the Korean Peninsula
                     more actively.83 Although some EUMS are known to use their unofficial channels of communication with
                     both parties to facilitate nego­tia­tions, the EU appears unwilling (or unable) to
                     use its full potential as an actor with significant stakes in the region. This lack
                     of diplomatic engagement also influenced the drafting of sanctions against North Korea.
                     In the case of North Korea, neither the EU nor its most powerful member states have
                     been – or are engaged in – any meaningful diplomatic initiative to solve the nuclear
                     crisis on the Korean Peninsula since the breakdown of the KEDO process. As such, the
                     con­tinuous work of the national institutions involved in drafting additional sanctions
                     was not challenged by the respective country teams that often work toward securing
                     greater diplomatic room for maneuvering. States such as Sweden, which favor a more
                     active diplo­matic role by the EU in the conflict, were simply not powerful enough
                     to challenge the policies of the E3.84

               

            

         

      

   
      
         
            Recommendations: The Need for a Sanctions+ Strategy

            Given the multitude of violations both in terms of human rights and international
               political norms – and especially as the issue of non-proliferation is at the heart
               of the EU’s CFSP – sanctions are a viable and legitimate option in the EU’s dealing(s)
               with North Korea, and they will remain an important element of Brussels’ strategy
               on North Korea for the foreseeable future. This is not least suggested by the adoption
               of the EU’s first human rights sanctions on North Korea in 2021 and the annual confirmation
               and renewal of its existing autonomous sanctions in 2019, 2020, and 2021. It is thus
               highly unlikely that the EU will lift its autonomous sanctions or press for sanctions
               relief in the UNSC as long as Pyongyang does not take tangible steps toward denuclearization.
               North Korea, on the other hand, refuses to undertake such steps as long as international
               sanctions are not at least partially eased or lifted. In fact, North Korea continued
               the development of its nuclear and ballistic missile programs even during the current
               phase of harsh international sanctions and a comprehensive and self-imposed national
               lockdown.
            

            The EU is in a unique position to play a role in the (facilitation of a) diplomatic
               process with the DPRK.
            

            Breaking this stalemate requires diplomacy, and the EU is in a unique position to
               play a role in the (facilitation of a) diplomatic process with the DPRK – also with
               regard to a potential reengagement of the country in a post-Covid era. In fact, current
               and for­mer European heads of state such as Angela Merkel and numerous EU officials
               repeatedly emphasized that there is no military option to solve the nuclear crisis,
               and that a denuclearized Korean Peninsula can only be achieved through diplomatic
               and political means.85 What’s more, the EU has a pronounced diplo­­matic network in the region, and individual
               member states (such as Sweden) have longstanding relations with – and thus unique
               access to – deci­sion-makers in North Korea. Moreover, at the end of 2019, six EUMS
               had embassies in Pyongyang, while North Korea had nine embassies in the EU, and twelve
               NGOs from EUMS were operating in North Korea. However, to play to its strengths and
               allow it to make feasible contributions to the diplomatic pro­cess, the EU and its
               member states must move beyond mere rhetorical assurances, demonstrate political will,
               and invest political capital. Because security developments on the Korean Peninsula
               directly affect European interests – all while the EU is giving ever greater attention
               to the Indo-Pacific region – the EU should finally give the nuclear conflict the high
               prior­ity it deserves. As former Vice President and High Representative for Foreign
               Affairs and Security Fede­rica Mogherini has acknowledged: “[W]hat happens in the
               Korean Peninsula [...] matters to all of us.”
            

            However, the mere fact remains, that, ever since the breakdown of the KEDO process,
               the EU has by and large shied away from assuming a more proactive role on the North
               Korea issue. Instead, in line with its active pressure strategy and the subsequent
               strengthening of the sanctions regime, the EU substantially decreased its political
               engagement with the DPRK, leading to a significant reduction of dialogue chan­nels
               with the DPRK. In fact, the EU currently has no institutionalized platform to discuss
               with the DPRK the multitude of issues – aside from the denuclearization challenge
               – that touch upon Europe’s inter­ests, such as non-proliferation and human rights.
               Hence, the more the Union’s North Korea strategy moved toward an active pressure approach,
               the more passive, reactive, and dependent on political frame­work conditions it became.
               As the EU basically con­ditioned its engagement with North Korea on tangible progress
               on the denuclearization issue, its role in wider security affairs on the Korean Peninsula
               was further diminished, leaving by and large only some informal dialogue channels
               and individual engagement initiatives by specific EUMS.
            

         

      

   
      
         
            
               Reengaging North Korea: Bringing engagement and dialogue back in

               There is broad agreement among European experts that while sanctions are a legitimate
                  element of the EU’s dealings with North Korea and will remain an important element
                  of the EU’s North Korea strategy for the time being, sanctions alone are not a viable
                  strategy and will not be sufficient to ensure that the EU achieves its objectives.
                  Against this background, numerous experts have called for a reconfiguration of the
                  EU’s North Korea strategy and a broader North Korea policy review.86 Although a new strategic ap­proach can only be developed over time, there are tangible
                  initiatives that can be pursued by the EU and/or its member states in the short term.
                  Suggestions by European experts range from the establishment of liaison offices in
                  Pyongyang and Brussels to the appointment of a special envoy for the Korean Peninsula,
                  among others. A particularly viable first step, however, would be to resume the political
                  dia­logue with North Korea that ceased in 2015.
               

               Resuming the political dialogue with North Korea would be viable first step in complementing
                  the EU’s sanctions‑based policy.
               

               First held in December 1998 – and thus, amid Brussels’ active engagement period –
                  the senior-level political meetings aimed at improving bilateral rela­tions. The political
                  dialogue had been held a total of 14 times since 1998, becoming one of (if not) the
                  most important resource for Brussels in dealing with the DPRK. The parties discussed
                  multiple issues at the respec­tive meetings, including North Korea’s WMD pro­grams,
                  the human rights situation in North Korea, inter-Korean relations, ways to reduce
                  tensions on the Korean Peninsula, and the EU’s humanitarian assis­tance to North Korea.
                  The political dialogue between the EU and Pyongyang was upheld during the second North
                  Korean nuclear crisis (from 2003 onwards), and even persisted after North Korea’s
                  first (2006), second (2009), and third (2013) nuclear tests. Following the 2015 meeting,
                  the EU unilaterally canceled the dia­logue, in line with its active pressure strategy
                  – a crucial element of which was to scale down official dialogue with North Korea
                  while strengthening the sanctions regime.87 However, this contradicts a cen­tral point of the EU’s own Global Strategy, which
                  states that: “A stronger Union requires investing in all dimensions of foreign policy
                  [...] from trade and sanc­tions to diplomacy and development.” It adds that “long-term
                  work on pre-emptive peace, resilience and human rights must be tied to crisis response
                  through [...] sanctions and diplomacy.”88 “Restrictive measures, coupled with diplomacy, are key tools to bring about peaceful
                  change.”89

               To that end, the EU should resume the political dialogue with North Korea as soon
                  as possible. In fact, in 2018 North Korea proposed such a resumption – an offer that,
                  while supported by some member states, was rejected by the majority within the EU.90 Yet, the EU has much to gain from such a resumption. On the most basic level, the
                  political dialogue with the DPRK provides a rare opportunity for Brus­sels to directly
                  address those issues that are deemed particularly important to Europe, such as a peaceful
                  and diplomatic settlement of the nuclear conflict, non-proliferation issues, and human
                  rights. As all diplomats from EUMS left North Korea in 2020, there is currently no
                  platform to discuss those issues with the DPRK in an official and institutionalized
                  manner. Even though North Korea’s ongoing lockdown pre­vents in-person meetings for
                  the time being, using the video-conferencing capabilities recently installed in Pyongyang
                  would allow for initial and preparatory contacts. Once in-person meetings are possible
                  again, the EU – to get closer to the actual decision-makers in North Korea – should
                  even consider the possibility of upgrading the dialogue from the senior officials
                  to a higher diplomatic level. This might contribute to a better understanding of North
                  Korean motives and objectives, while at the same time “[exposing] North Korean officials
                  to European thinking and perhaps challenge their preconceptions about Western aims.”91 This would have positive effects, regardless of whether negotiations between North
                  Korea and the US, as well as between the two Koreas, are successful or not.92 A robust dialogue is no reward for North Korea’s “bad behavior” but an essential
                  precondition for rebuilding European influence and defending European interest; it
                  is crucial to “reinforce EU stra­tegic autonomy in terms of assessment and analysis,
                  and avoid the miscalculations and misperceptions that may have exacerbated past and
                  current crises.”93 Moreover, institutionalizing dialogue with the DPRK would ensure another important
                  precondition for a more sustainable North Korea policy of the EU, that is, increasing
                  continuity. While it is important for any successful policy to be flexible enough
                  to react to changing circumstances, it is crucial to ensure a degree of continuity.
                  The weak internal dynamic of the EU’s North Korea policy and the subsequent high degree
                  of dependence on external influences hampers both coherency and continuity, which
                  ultimately weakens the strategy overall.
               

            

         

      

   
      
         
            
               Foster expert talks and Track 1.5 dialogues

               Europe’s own conflict-riven past provides it with com­prehensive expertise in such
                  areas as risk mitigation and trust-building. Its involvement in the Iran nu­clear
                  agreement negotiations are proof of the direct contributions Europe can make in the
                  field of non-proliferation. Hence, in parallel to the re-establish­ment of political
                  dialogue, the EU and/or individual member states should encourage and host expert
                  meetings – eventually with officials attending – for those issue areas to which Europe
                  can make immediate and expedient contributions. Especially following the breakdown
                  of the Six-Party Talks, when official dialogue with North Korea was lacking, think
                  tanks and academic institutions in several European coun­tries, such as Sweden, Norway,
                  Finland, and Spain, among others, acted as important venues for discreet discussions
                  between North Korean officials and Western experts as well as (former) EU officials.
                  There is ample evidence that North Korea ascribes impor­tance to such meetings, which
                  provide an opportunity to provide back-channel messaging, launch “trial balloons,”
                  and at the same time forge working rela­tionships and establish trust between the
                  participants.94 On the most basic level, therefore, such meet­ings below the official government
                  level can contrib­ute to gaining additional information on North Korea, its positions,
                  as well as the underlying institu­tional and political dynamics. In the best case,
                  such dia­logues may pave the way for achieving concrete results on the Track 1 level.
                  At the same time, how­ever, the various European Track 1.5 initiatives, in which North
                  Korea is embedded, vary significantly with regard to their respective degrees of institutionalization,
                  organization, topics, issues addressed, objec­tives, and individual composition. In
                  early 2019, Sweden hosted a Track 1.5 meeting, bringing together high-level decision-makers
                  from the US, North Korea, and South Korea with a small group of European experts.
                  Complementing those important, yet often one-off, initiatives, institutionalized Track
                  1.5 talks between officials, policy experts, and military analysts in the relevant
                  countries on specific issues hosted by the EU or its member states could fill an important
                  gap in the complex processes of denuclearization and peace-building on the Korean
                  Peninsula. Thus far, unofficial dialogue with North Korea, unlike in the case of Iran,
                  has not included expert discussions on the technical aspects of denuclearization.
                  Given that any denuclearization process consists of both a politi­cal and a technical
                  dimension, however, successful denuclearization requires the harmonization of both
                  levels. With its own expertise in the fields of non-pro­liferation, Europe would be
                  a credible host for such forums, which would complement the official dia­logue on
                  denuclearization between the core states in the region. North Korea has repeatedly
                  signaled its willingness to expand its Track 1.5 dialogues with core European partners
                  and institutions, both for­mally and informally. On the European side, this would,
                  of course, require political will and adequate diplomatic weight and support by the
                  EU to be placed behind any such initiative.
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